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27 September 1978

MEMORANDUM FOR: Deputy Director of Central Intelligence
FROM: Deputy Legislative Counsel

SUBJECT: "Third Agency Rule Issue in H.R. 12598,
the 'Foreign Relations Authorization
Act for Fiscal Year 1979' (also known
as the 'State Department Authorization
ACt')"

1. Action Requested: None; this is to inform you that
you may be receiving a call from Ben Read, Deputy Under
Secretary for Management, Department of State, with regard
to developments concerning the "Third Agency Rule" in subject
bill and to provide you with helpful background.

2. Background: On 28 June 1978 the Senate passed subject:
bill. During the Senate floor action, Senator McGovern proposed
a number of floor amendments including an unprinted one that
would in effect require Federal agencies and departments with
information within the jurisdiction of the Foreign Relations
and International Relations Committees to provide that infor-
mation regardless of the Third Agency Rule. Senator McGovern's
amendment was adopted on the Senate floor but was subsequently
stricken at conference; in its stead is the Conference Report
language establishing a procedure for handling Third Agency
Rule requests (Tab "A"). The Conference Report procedural
substitute was accepted by the Administration in lieu of the
proposed McGovern statutory change. .

On 20 September, the Conference Report was submitted to
the Senate by Senator Sparkman. Upon submission, Senator
McGovern, as expected, made statements with regard to the
Third Agency Rule aspects of the bill (attached and highlighted
at Tab "B") that are not in accord with the appropriate Conference
Report language. :
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We have been informed that State Department is upset
with the McGovern Congressional Record statement and may
be calling to request that we join in such action.

3. Recommendation: That the Agency not get involved
with raising the Issue anew outside the context of an actual
""case or controversy." McGovern's comments as recorded in
the Congressional Record were totally expected; they represent
his personal opinion with regard to the Third Agency Rule.

We, of course, do not agree with his interpretation and expect
to address the problems that may develop as they occur.
Accordingly, no ground is to be gained~by fanning the flames
of this controversy anew at this sta

Attachments:
As stated

Distribution:
Original - Addressee
1 - ER
1 - OLC Subject
1 - OLC Chrono
OLC:RJW:ndl (27 Sept 78)
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. M Frscaus, from the committas of confarence

_The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill. (HLR. 12598) to
- authorize appropriations for fiscal year 1979 for the Department of
State, the International Communication Agency, and the Board for
International Broadcasting, to make changes in the laws relating to_
those agencies, to make changes in the Foreign Service personnel sys-
tem, to establish policies and responsibilities with respect to science,
technology, and American diplomacy, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows: - -+ .. ;. :
* That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:
In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following: B S LU PR
P L . . - 'SHORT TITZLE i -, W

. Sgcrion-1. This Act may be cited as the “Foreign. Relations Au-
thorization Act, Fiscal Year1979”. . .. . .. .. -
' TITLE I-DEPARTMENT OF STATE .. .
AUTHORIZATION oF AéPROP;}IIA?:I‘O;VS FOR PISGAL ,:;réag' 457:;-.

Skec: 101. (a) There are authorized to be appropriated. for the De-
partment of State for the fiscal year 1979 to carry out the authorities,
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CLARIFICATION OF INFORMATION REPORTING REQUIREMENT
The Sensts amendment sought to clarify existing law which requires
that “any Federal department, agency, or independent establishment
shall furnish any information requested by either” the House Interna-
tional Relations Committee or the Senate Foreign Relations Commit-
tee “relating to any activity or responsibility” within the jurisdiction
of these committees by adding, after “any information”, the following:
(notwithstanding the department, agency, or independent establish-

ment of origin).” The amendment thus was intended to make clear

that such requests cannot be refused simply because the information
uested was originally derived from a different agency. )
The House bill did not contain a comparable provision.

The conference substitute: contains rio.prevision. on: this issue. The-

‘committes of conference:

that the:amendment proposed by the

‘Senats i$-niinecessary in. view of the existing’ legal requirement ‘that-
“any” information be furnished and that “any” information includes-
jnformation derived front another agency. The committee of confer- -
ence stresses that the so-called “third agency rule” may not, therefore,-

be used as an impediment to the timely furnishing of information re-

quested by these-congressional committees.:The executive branch has -
assured the Congress that the rile will be used as intended and not asa *

tool to thwart-intentionally congressional inquiry or otherwise delay
such. requests. Specifically; the.committee of conference understands
that,in the évent any of the information requested from a particular
department, agency or independent establishment wes supplied by

another such entity, the department, agency or independent establish- :

ment receiving the request shall (1) immediately inform the originat-.

ing entity and request that entity’s permission to release such informa-.

tion; and (2) immediately inform the requesting committee that the
originating entity has been asked for permission to release such infor-
mation to the requesting committee. If the originating entity denies
permission to such department, agency or independent establishment,
for the release of such items of information, the originating entity
shall so inform the requesting committee, describing the items of infor-

- ="mation whose release has been denied.

" The committee- of conference intends that the procedure described
above constitute the-sdvice  sought by ‘Secretary of State Vance-on
"August 2, 1978, regarding s- means of resolving difficulties confronted
by the foreign relations committees with respect to the “third agency
rule.”” S L

U.N. CONFERENCE OF SCIENCE AND TECHNOLOGY

The Houss bill earmarked $945,000 for -State Department expenses
in conjunction with the U.N. Conference on Science and Technology
for Development. ST

The Senate amendment contained findings on the importance of sci-
ence and technology for development.and expressed the sense of Con-
gress that the United States should strongly support the purpose of
the U.N. Conference and develop proposals for same. No funds were
earmarked.

The conference substitute incorporates both the earmarking of $945,-
000 contained in the House provision and the findings and policy state-
ment contained in the Senate amendment.
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